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Dear Siror Madane

We have connadered o appheanon for recogninon of exemption from Federal eome Fax under Section
ST o the Toter: al Revenue Code

Phe mtormation subpiitted discloses that You were sreated under the rust agreement (Will) stpned and

dated G . T of NSRS |1 | funded
for § TS . S

Phe purpose of this Frusts = The Trustee shail use the income derived from said Trust for the necessary
and perpetial care ol family granves consisting ot eight lots at ¢ :

beme e viave and those ot my father, mother and sister. 19t shoukd become necessary 1o use any ol the
prvcpatamount tor this purpose, the Trustee is authorized in its sole discretion to do so.”

P pesniany purpose of this Trust s for the perpetual care of tanuly cemetery lots

Secton ESOTEeO-Tax Dy of the Income Tay Regulations provides that in order to be Sxemploas an
vreanization deseribed insection SOTe)}), an arganization must be both organized aind operated
exclimively for one or more of the purposes specified in such section. I an organization fails 1o meet cither
the orgamzational test or the operational test, it is not exempt,

Secton SOTEECH)- T of the Income Tax Regulations provides that an OrEanIZalion s orgintzed
exclusively for one or more exempt purposes onlyarits articles of organization: “(a) Limit the purposes of’
such orgamization v one or more exempt purposes;™ and, “(b) Do not expressly empower the organization
feengage, otherwise than as an insubstantial part of its activities, in activities which i themselves are not
1 Purtherance of one or more exempt purposes.”

Seeton SO - 1) of the Income Tac Regulations states that the term “articles™ includes the Trust
mstrurent.,

Section ESOTEC)- 1o h) of the lncome Tax Regulations provides, in part:

L) (D) Primary activities. An organization will be regarded as “operated exclusively™ for
oneormore exeript purposes only it itengages primarily in activities which accomplish one
ormore of such exempt pu-poses specified in section SOV 3. An organization will not be
soregarded iWmore than an substantial part of its acuvities is not in fortherance ol an exempt
purpose.”

(e} Distribucon ot carnings. An organization is not operated exclusively for one or more
exempt purposes i its net carnings inure in whole or in part to the benefit of private sharcholders
orimdnaduals.” ‘

R




Section 1.SOT(e)3)-1(d)(2) of the Income Tax Regulations defines the term “charitable™ in its generally
accepted legal sense and includes: relief of the poor and distressed or of the underprivileged; advancemegg
ofreligion; advancement of education or science; erection or maintenance of public buildings, monuments:
or works:lessening of the burdens of Governiment, and promotion of social welfare by organizations
designed (o accomplish any ot the above purposes,

A charitable organization or trust must be set up for the benelit of an indefinite class of individuals, not for
specific persons. A trust or corporation organized and operated for the benetit of speciric individuals is not
charitable.

Revenue Ruling 79-359, 10792 C.B. 226 held that an organization formed o provide traditional burial
services that direetly support and maintair basic tenet and beliefs of a religion regarding burial of irs
members is operated exclusively for charitable purposes. The organizution is exempt under Code Section
SOT(eND).

Revenue Ruling 69-256, 1969-1 C.B. 151 held that a testamentary trust established to make annual -
Py ments to exempt charituble organizations and to use a fixed sum from annual income for the perpetual
care ol the testator's burial lot is not organized and operated for a charitable purpose and is, theretore, not
exempt under section SOHC)3) of the Code.

Revenue Ruling S8-190, C.31958-1, 15, states that the income of a trust established and designed for the
purpose of furnishing perpetual care for a particular mausoleum crypt or burial lot inures to the benefit of
the grezie, wad thus the organization was not exempt under Code section 501(¢)(3).

Your organization is similar to the organizations described in Revenue Ruling 69-256 and $8-190. You are
notorganized and operated tor charitable purposcs; you were created to provide funds for the perpetual
care ol family cemetery lots: and, you are operated for the benefit of private sharcholders or individuals.

Accordingly, we have concluded that you are not entitled to recognition of exemption from Federal Income
Tax under Section S01(¢)(3) of the Code, since youare not organized and operated exclusivel for
charitable, religious or other exempt purposes within the meaning of Section S01(¢)(3). You are required
to file Federal Income Tax returns on Form 1120,

We have also considered your organization under Section SO1()1Y) of the Code. 1t you wish to apply tor
excmption under this section, which provides for exemption for organization not organized for profit but
operated exclusively for the perpetual care of tamily cemeteries. You may complete and return the
enclosed Form 1024 and Schedule H,

I yon do not agree with these conclusions, you may, within 30 days from the date of this letter, file in

dup  ate a briel of the facts, law, and argument that clearly sets forth'your position. If you desire an oral
discussion of the issue, please indicate this in your protest. The enclosed Publication 892 gives instructions
for “ling a protest.

ou do not file a protest with this oftice within 30 days of' the date of this report or letter, this proposed
‘rmination will become final,

[f'you do not protest this proposed determination in a timely manner, it will be considered by :Le Internal
Revenue Code as a failure to exhaust available administrative remedies. Section 7428(b)(2) of the Internal
Revenue Code provides in part that, A declaratory judgment or decree under this section shall not be
issued in any proceeding uniess the Tax Court, th~ Court of Claims, or the district court of the United States
for the District of Columbia determines that the organization involved has exhausted administrative
remedies available to it wisiin the Internal Revenue Service.”
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I['this determination letter becomes a final determination, we will notify the appropriate State Ofticials, s
required by section 6104(c) of the Code, that based on the information we have, we are unable (o

Y
recognized you as an organization of the type described in Code section 501(¢)(3).

IFyouagree with these conclusions or do not wish to file a writte

n protest, please sign and return Form
6018 in the enclosed selt-address envelope as soon as possible.

IFyou have any further questions, please contact the person whose name and telephone number are shown
at the beginning of this letter.

Sincerely,

Al £ YU,

District Director

-

Lnclosures:
Publication 892
Form 6018
Form 1024
Return envelope




